
 

 AGENDA 

Planning Commission 

Wednesday, June 22, 2022 - 6:00 PM 

Village Hall 

300 W. Spring St. Rochester, WI 

 

  

A meeting of the Planning Commission will be held Wednesday, June 22, 2022 in the Village Hall commencing at 6:00 

PM.  
Page 

 
1. Roll Call by Chairperson: Patricia Gerber 

Plan Commissioners:  Gary Beck, Ed Chart, Maureen Eckert, Patricia Gerber, George Olen, 

Mark Tamblyn, Doug Wearing, Marc Morgan (Alternate 1), and Patricia Edwards (Alternate 

2). 

 

 
2. Pledge of Allegiance  

 
3. Submitted for Review and Approval  

 
 3.1. May 25, 2022 Minutes  

Planning Commission - May 25 2022 - Minutes - Pdf 

3 - 19 

 
4. Public Hearings 

 (Be advised it is necessary to register in advance of the public hearing in order for your 

comments to be heard. Registration forms are available at the meeting and must be turned in to 

the Plan Commission Secretary prior to the start of the hearing. Pre-registered Citizens will be 

called by name by the Plan Commission Chairperson and are subject to a three minute time 

period, per person, with time extensions granted at the Plan Commission’s discretion.) 

 

 
 4.1. Application for a Conditional Use Permit to continue a non-metallic mining (sand & 

gravel) extraction operation, including an existing asphalt plant, and modification to 

hours of operation, located at 36404 Washington Avenue. Parcel ID Nos. 176031906-

010000, -018000, -011000. 

 

Owner: Payne & Dolan, Inc. 

Applicant: Clint Weninger  
Agenda Item Report - AIR-22-096 - Pdf 

20 - 56 

 
5. Action Items  

 
 5.1. Application for a Conditional Use Permit to continue a non-metallic mining (sand & 

gravel) extraction operation, including an existing asphalt plant, and modification to 

hours of operation, located at 36404 Washington Avenue. Parcel ID Nos. 176031906-

010000, -018000, -011000. 

 

Owner: Payne & Dolan, Inc. 

Applicant: Clint Weninger  

 

 
 5.2. Pre-application conference to discuss a conceptual plan to create a two (2) lot certified 

survey map, located at 1503 Heritage Road, in Section 9, Township 3 North, Range 19 

East, Village of Rochester, Racine County, Wisconsin. Parcel ID # 176031909023001 

Approx. 5.94 Acres  

 

Owner: Kempken Trust James L. & Diane K.  

57 - 76 
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Agenda Item Report - AIR-22-097 - Pdf 
 
 5.3. Review and recommendation to the Village Board for a shoreland conditional use 

permit to raze an existing residence and to construct a new single family residence with 

a full basement, and covered porch at 35118 Wisconsin Street, Section 18, Township 3 

North, Range 19 East, Village of Rochester. Parcel ID Nos. 176031918204000 & 

176031918205000. 

 

Owner: Patricia Levandoski 

Agent: Greg Ingersoll- Wausau Homes  
Agenda Item Report - AIR-22-098 - Pdf 

77 - 108 

 
6. Report from Village Board Liaison  

 
 6.1. The following items were approved by the Village Board on June 6, 2022: 

• Ordinance #2022-2 Repealing and Recreating Certain Sections of the Village 

Zoning Code to clarify existing provisions and to amend the zoning map 

• Ordinance #2022-3 Repealing and Recreating Section 30-14A.2. of the Land 

Division Code concerning Wetland Setbacks and Private Onsite Wastewater 

Treatment Systems 

• Ordinance #2022-4 Amending the 2050 Land Use Plan for Approximately 

8.68 Acres of Land Located at 135 N. River Road 

• A one-lot Extraterritorial Plat Review Certified Survey Map land division 

located directly south of 3235 Honey Creek Road, Town of Waterford 

• A four-lot Certified Survey Map land division located at 135 N. River Road, 

Village of Rochester  

 

 
7. Adjourn 

  

Betty Novy, Administrator/Treasurer 

Posted:  June 17, 2022 

  

It is possible that members and possibly a quorum of members of other governmental bodies of 

the municipality may be  in attendance at the above stated meeting to gather information; no 

action will be taken by any governmental body at the  above stated meeting other than the 

governmental body specifically referred to above in this notice.  

  

Please note:  Upon reasonable notice, efforts will be made to accommodate the needs of 

disabled individuals through  appropriate aids and services.  For additional information or to 

request this service, please contact the Village Hall at 262‐534‐1180.   

  

Next Meeting:  July 27, 2022 
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Planning Commission Meeting May 25, 2022  

 

MINUTES 

Planning Commission Meeting  

6:00 PM - Wednesday, May 25, 2022 

Village Hall 

  

The Planning Commission of the Village of Rochester was called to order on Wednesday, May 25, 2022, at 

6:00 PM, in the Village Hall: 

  

 

 1. VIRTUAL MEETING DETAILS: 

Virtual participation by phone or video conference was available for this meeting.   No phone 

or video participants were noted. 

 

 2. ROLL CALL BY CHAIRPERSON: PATRICIA GERBER 

PRESENT: Gary Beck, Edward Chart, Maureen Eckert, Patricia Gerber, George Olen, 

Mark Tamblyn, and Doug Wearing 

ABSENT: Patricia Edwards and Marc Morgan 

STAFF 

PRESENT: 

Betty Novy, Administrator-Treasurer, Sarah Reed, Development Services 

Specialist, and Brian Jensen, Zoning Administrator 
 

 

 3. PLEDGE OF ALLEGIANCE 

 

 4. SUBMITTED FOR REVIEW AND APPROVAL  
 4.1. APRIL 27, 2022 MINUTES   
 Maureen Eckert made a motion to approve the minutes of the April 27, 2022 Plan Commission 

meeting as printed. Mark Tamblyn seconded the motion. Carried unanimously. 

 

 5. PUBLIC HEARINGS  
 5.1. APPLICATION FOR CONDITIONAL USE TO UTILIZE AN EXISTING 

ACCESSORY STRUCTURE FOR THE INDOOR STORAGE OF OFF-SEASON 

STORAGE OF BOATS AND OTHER RECREATIONAL VEHICLES, SUCH AS 

CAMPERS, TRAVEL TRAILERS, SNOWMOBILES, OFF-ROAD VEHICLES, 

AND MOTOR HOMES AT 28700 WAY MAR LANE, PARCEL ID NO. 

176031913007000 

JAY & KRISTINE ROGERS, OWNERS 

MIDWEST MARINE & BARGE SERVICE, LLC, APPLICANT 

BRAD LOIS- BEAR REALTY, AGENT  
EXHIBIT A - Rogers Cond Use Zoning Analysis  
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Planning Commission Meeting May 25, 2022  

 Brian Jensen, Zoning Administrator, presented the zoning analysis report on the proposed 

conditional use which is attached to these minutes as EXHIBIT A. 

  

Brad Lois, Applicant's Agent, addressed the Commission.  Lois explained the proposed use 

will be contained within an existing building on the property.  The property was recently sold 

and the new owner has no need for the 7,920 square foot storage building on site, however he 

knows Ken Remer who owns Midwest Marine and Barge Service.   Remer's business takes 

him off site everyday and it would only be Remer or his employees bringing boats and 

recreational vehicles to or from the property for storage.    It was clarified this is not a self 

storage situation.   

  

Jay Rogers, Owner, addressed the Commission.   Rogers noted they do not want commercial 

types of activities on site.   There will be no winterizing or maintenance of boats on site.  

Commissioners questioned whether there was plumbing in the storage building.  The only 

identified water source was an outside hose bib with a freeze proof hydrant.   It was noted that 

portable toilets might be needed for use by Midwest Marine employees.      

  

Commissioner Olen noted the property is located in a beautiful area with nice homes.  He 

asked the applicant to verify no outside storage will occur.  The applicant verified there will be 

no outside storage of boats or recreational vehicles.  The owner also indicated he will ensure 

that the property remains clean and quiet. 

  

There was question on whether the Rochester Volunteer Fire Company had been contacted 

about the installation of a knox box on the building.   A knox box will allow easy access to the 

storage building by emergency personnel in the instance that a fire occurs.   The applicant 

indicated he was glad to comply with this requirement.  There was another question about 

whether the pond on the property would be used in conjunction with any of the boats.  The 

applicant indicated the pond will not be used for this purpose. 

  

Gerber asked if anyone else in attendance wanted to speak for or against the application.  

There were no further comments offered. 
 
 Edward Chart made a motion to close the public hearing at 6:17 p.m. Mark Tamblyn seconded 

the motion. Carried unanimously. 

 

 6. ACTION ITEMS  
 6.1. APPLICATION FOR CONDITIONAL USE TO UTILIZE AN EXISTING 

ACCESSORY STRUCTURE FOR THE INDOOR STORAGE OF OFF-SEASON 

STORAGE OF BOATS AND OTHER RECREATIONAL VEHICLES, SUCH AS 

CAMPERS, TRAVEL TRAILERS, SNOWMOBILES, OFF-ROAD VEHICLES, 

AND MOTOR HOMES AT 28700 WAY MAR LANE, PARCEL ID NO. 

176031913007000 

JAY & KRISTINE ROGERS, OWNERS 

MIDWEST MARINE & BARGE SERVICE, LLC, APPLICANT 

BRAD LOIS- BEAR REALTY, AGENT  
EXHIBIT B - Recommended Conditions ROGERS  

 Commissioners reviewed the application and public hearing testimony for conformance with 

the conditional use criteria review list.   
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Planning Commission Meeting May 25, 2022  

  

Remer further explained his business.  He has two employees, but they meet off site most 

times.  Most of his trips to the site will be in the early morning when he will be picking up the 

barge or equipment.  He noted his primary business involves operating his barge to service 

boats in area lakes.  The barge is basically a flat deck watercraft with steering that allows him 

to service boats in the water.   When the barge needs service, it is generally taken to a dealer.   

Remer explained there will be times when he has to remove shrink wrap from the boats that 

will be stored there and a dumpster will be needed for this purpose.  The owner stated there 

will be no signage or advertising on the site.    

 

Commissioners noted the proposed use involves an existing storage building in an agricultural 

district and only one or two employees traveling to and from the site once or twice a day, but 

does not involve employees being on site for extended periods of time.   Additionally, they 

noted there will be no outside storage and there will be no changes to the building or 

disturbance of the existing grounds.  Commissioners determined aesthetic requirements 

pertaining to site and building projects, drainage and groundcover requirements, site 

landscaping, parking areas, driveway locations, pedestrian facilities, traffic, and highway 

access provisions of the code do not apply as the site is private and will not be open to the 

public.   They also discussed whether waste will be generated by the activity, site lighting 

requirements, and signage requirements.    

  

Commissioners determined that a portable toilet and dumpster should be placed on site as a 

condition of approval and that these items should be screened from the sight of neighbors by 

landscaping or the building.  No signage is to be placed on the property and no outside lighting 

will be required as the proposed use involves indoor storage only.  The applicant will be 

required to coordinate the installation of a knox box with the Rochester Volunteer Fire 

Company to allow for access to the storage building by emergency services. 
 
 Mark Tamblyn made a motion to approve the conditional use to utilize an existing accessory 

structure for the indoor storage of off-season storage of boats and other recreation vehicles, 

such as campers, travel trailers, snowmobiles, off-road vehicles, and motor homes at 28700 

Way Mar Lane subject to the recommended conditions of the zoning administrator attached to 

these minutes as EXHIBIT B and the installation of a knox box on the storage building. Gary 

Beck seconded the motion. Carried unanimously.  
 6.2. EXTRATERRITORIAL PLAT REVIEW- CERTIFIED SURVEY MAP FOR A 

PROPOSED LAND DIVISION TO CREATE ONE (1) PARCEL OF LAND, 

LOCATED DIRECTLY SOUTH OF 3235 HONEY CREEK ROAD, IN 

SECTION 31, TOWNSHIP 4 NORTH, RANGE 19 EAST, TOWN OF 

WATERFORD, RACINE COUNTY, WISCONSIN 

OWNER: SIX M FARMS LLC- ERIC MEALY 

PARCEL ID: 016041931012010  
EXHIBIT C - Six M Farms Extraterritorial Plat Review Analysis  

 Sarah Reed, Development Services Specialist, presented the extraterritorial plat review 

analysis report on the application which is attached to these minutes as EXHIBIT C. 

  

Eric Mealy, Applicant, addressed the Commission.  Mealy indicated the purpose of the land 

division is so that he can build a house on the new parcel.  
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Planning Commission Meeting May 25, 2022  

 Maureen Eckert made a motion to recommend extraterritorial plat approval to the Village 

Board of the Certified Survey Map to create one parcel of land directly south of 3235 Honey 

Creek Road in the Town of Waterford. Mark Tamblyn seconded the motion. Carried 

unanimously. 
 
 6.3. BUILDING SITE AND OPERATIONAL PLAN FOR THE TEMPORARY 

SALES OF 1.4G CONSUMER GRADE FIREWORKS FROM A 20' X 60' 

CANOPY TENT FROM JUNE 10- JULY 10, 2022 AT 2723 BECK DRIVE, 

LOCATED IN SEC. 1, T3N R19E, VILLAGE OF ROCHESTER. PARCEL ID 

#176031901021000 

 

OWNER: WATERFORD-LB, LLC 

APPLICANT: AMERICAN FIREWORKS & NOVELTIES, LLC, HEATHER 

SIEGEL  
EXHIBIT D - American Fireworks and Novelties Zoning Analysis 

EXHIBIT E- Recommended Conditions AMER FIREWORKS  
 Sarah Reed, Development Services Specialist, presented the zoning analysis report on the 

application for building site and operational plan approval which is attached to these minutes 

as EXHIBIT D. 

  

Heather Siegel, Applicant, addressed the Commission.  Siegel explained this is the 20th year 

of operating at this location.   Commissioners noted Burger King has been having troubles 

with staffing and often times its lobby has been closed to the public.  Commissioners 

determined that a portable toilet should be placed on site as a condition of approval and, rather 

than tying operating hours to that of Burger King, the hours of fireworks sales should be 

updated to 8:00 a.m. to 9:00 p.m.  
 Mark Tamblyn made a motion to approve the Building Site and Operational Plan for the 

temporary sales of 1.4G Consumer Grade Fireworks from a 20' x 60' canopy tent from Jun 10, 

2022 - July 10, 2022 at 2723 Beck Drive subject to the recommended conditions of the zoning 

administrator attached to these minutes as EXHIBIT E, and the two additional conditions 

regarding placement of a portable toilet onsite and specified operating hours. Maureen Eckert 

seconded the motion. Carried unanimously. 
 
 6.4. REVIEW AND POSSIBLE RECOMMENDATION TOWARDS ADOPTION: 

ORDINANCE #2022-2 "AN ORDINANCE TO REPEAL AND RECREATE 

CERTAIN SECTIONS OF THE VILLAGE OF ROCHESTER VILLAGE 

ZONING CODE TO CLARIFY EXISTING PROVISIONS AND TO AMEND 

THE ZONING MAP OF THE VILLAGE OF ROCHESTER FROM B-2 

LIMITED BUSINESS DISTRICT TO B-3 GENERAL BUSINESS DISTRICT   
 Novy reported this as the second reading of Ordinance #2022-2 and noted Commissioners 

were now able to make a recommendation to the Village Board regarding its adoption.  No 

comments or concerns were stated by Commissioners.  
 Maureen Eckert made a motion to recommend approval to the Village Board of Ordinance 

#2022-2 "An Ordinance to Repeal and Recreate Certain Sections of the Village of Rochester 

Zoning Code to Clarify Existing Provisions and to Amend the Zoning Map of the Village of 

Rochester from B-2 Limited Business District to B-2 General Business District". Gary Beck 

seconded the motion. Carried unanimously. 
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 6.5. REVIEW AND POSSIBLE RECOMMENDATION TOWARDS ADOPTION: 

ORDINANCE #2022-3 "AN ORDINANCE TO REPEAL AND RE-CREATE 

SECTION 30-14 A.2. OF THE VILLAGE CODE CONCERNING WETLAND 

SETBACKS AND PRIVATE ONSITE WASTEWATER TREATMENT 

SYSTEMS"   
 Novy reported this as the second reading of Ordinance #2022-3 as well and noted 

Commissioners were now able to make a recommendation to the Village Board regarding its 

adoption.  No comments or concerns were stated by Commissioners.  
 Maureen Eckert made a motion to recommend approval to the Village Board of Ordinance 

#2022-3 "An Ordinance to Repeal and Recreate Section 30-14 A.2. of the Village Code 

Concerning Wetland Setbacks and Private Onsite Wastewater Treatment Systems". Mark 

Tamblyn seconded the motion. Carried unanimously. 

 

 7. ADJOURN  
 Mark Tamblyn made a motion to adjourn at 7:13 P.M. Maureen Eckert seconded the motion. 

Carried unanimously. 

 

Betty Novy, Village Administrator/ 

Planning Secretary 
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Village of Rochester 

 Planning Memorandum 

Planning Commission - May 25 2022 

  
Prepared For:  

 Planning Commission 
 

Staff Contact:  
Sarah Reed, Development Services Specialist 

 
Agenda Item:  
 Application for conditional use to utilize an existing accessory structure for the indoor storage of off-

season storage of boats and other recreational vehicles, such as campers, travel trailers, snowmobiles, 
off-road vehicles, and motor homes at 28700 Way Mar Lane, Parcel ID No. 176031913007000 
Jay & Kristine Rogers, Owners 
Midwest Marine & Barge Service, LLC, Applicant 
Brad Lois- Bear Realty, Agent 
 

Existing Zoning and Land Use Restrictions:  
 The subject property is a ±62-acre parcel located ± 540-feet north of the intersection of Plank Road 

(CTH A) and Crossway Road. The property is currently zoned A-2, General Farming and Residential 
District.  Neighboring properties are also zoned A-2, General Farming and Residential District to the 
south, east, and west, P-2 Recreational Park District to the north, and P-1 Institutional Park District to 
the northeast.  Currently, the owner is requesting to utilize an existing accessory structure for the 
indoor off-season storage of boats and other recreational vehicles, such as campers, travel trailers, 
snowmobiles, off-road vehicles, and motor homes.   
 

Planning Analysis:  
 Under Ch 35-62 (3) Conditional Uses, it states: "Off-season storage facilities for boats and other 

recreational vehicles, such as campers, travel trailers, snowmobiles, off-road vehicles, and 
motorhomes. Such storage may not occur in a barn or other accessory building that was constructed 
prior to January 1, 2000." The subject building was permitted for construction in April of 2001 and 
the applicant submitted pictures of the accessory structure in question as a part of this petition. 
  
Proposed hours of operation would be 8:00 AM to 5:00 PM Monday-Friday. The applicant has 2 full-
time and 2 part-time employees that would assist him in bringing the proposed recreational vehicles to 
the site for storage.  May through July it is proposed to store campers and some boats, and September 
through May would store campers and winterized boats.  The estimated number of boats would be 
around 20 boats and no more than 6 campers.  There is no maintenance of the recreational vehicles 
occurring on the site. Customers will not be coming to the property as a majority of the work is to be 
conducted offsite at customer's property. The petition also notes that there would be no large semis or 
noisy equipment will be used at the property. There is an estimated 2-3 trips per day in and out of the 
property for this proposal. There is no plumbing in the building. 
 

Staff Recommended Conditions: 
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 See attached recommended conditions 

 
Suggested Motion of Planning Commssion:  
 If the Village of Rochester Planning Commission feel this conditional use is appropriate, approval is 

recommended for the following reasons: 
 
1.This use is not hazardous, offensive, or otherwise adverse to the environmental quality, water 
quality, water quality, shoreland cover or property values in the Village 
2.This use appears to be permitted by underlying zoning district 
3.Based on other things going on in the area, the use appears to fit with the uses of the district 
 

Attachments:  
 5.25.2022LegalNoticeRoch 

5-25-22 Rogers - Midwest Marine CUP 
RogersApps 
RogersSitePlan&Overview 
Rogers Scaled Map 
RogersLetterofAgent 
Rogers-DraftConditions 
RogersAPOaffofmailing 
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Exhibit B 
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1. Zoning Permit.  The applicant must obtain a zoning permits from the Racine County 
Development Services Office, on behalf of the Village of Rochester, after paying the zoning 
permit fee of $150.00 prior to any storage of recreational vehicles on site.  The cards must be 
displayed in a prominent location at the project site, and a copy of these conditions must be kept 
at the project site at all times until the project has been completed. 
 

2. Compliance.  Failure to comply with the terms and conditions stated herein could result in the 
issuance of citation(s) and/or revocation of this permit. (s 35-100(F)(g)(d)) 
 

3. Binding Effect.  These conditions bind and are applicable to the Property Owner, Applicant, and 
agents of the Property Owner (collectively referred to herein as “Applicant” or “Property Owner”) 
with respect to the uses on the Property.  
 

4. A portable restroom is to be provided for this use and shall be screened from neighboring property 
owners and public view. The proposed location shall be illustrated on the site plan before issuance 
of the zoning permit. 
 

5. A dumpster or suitable refuse container for refuse must be provided for this use and shall be 
screened from neighboring property owners and public view. The proposed location shall be 
illustrated on the site plan before issuance of the zoning permit. 

 
6. Plans.  This approval is strictly for proposed indoor storage of boats and other recreational 

vehicles, including the storage of two (2) of the operator’s barges within the building, and may 
only occur within the accessory structure as noted in the submitted plan dated April 22, 2022. 
 

7. There shall be no maintenance or repair of boats and other recreational vehicles permitted to occur 
on this site or within the accessory structure.  This approval does not allow for the storage of any 
piers or boat lifts on the property.  No outdoor storage is permitted as a part of this approval. 

 
8. Hours of operation are Monday- Friday 8:00AM to 5:00PM.  

 
9. Fire Codes.  The existing building shall comply with the Village of Rochester Fire Codes. (Contact 

Jack Biermann, Rochester Assistant Fire Chief, by telephone at (262) 534-3444, regarding fire 
code requirements and knox box requirements) 

 
10. Parking.  All parking for this proposed conditional use permit must be located on the subject 

property.  No parking is permitted within the public right-of-way of Way Mar Lane. 
 

11. The applicant and his employees are responsible for keeping the area free of refuse or debris on a 
daily basis.  

 
12. Access.  The applicant must allow any Racine County Development Services employee, on behalf 

of the Village of Rochester, full and unlimited access to the project site at a reasonable time to 
investigate the projects construction, operation, and maintenance.  (s. 35-100(F)(3)(e)) 

 
13. Location and Design of Loading Facilities and Waste Storage.  Areas for outdoor storage, truck 

parking, trash collection or compaction, loading or other such uses shall not be visible from 
roadways and neighboring properties.  Loading, trash collection and compaction, and outdoor 
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Exhibit B  

Page 3 of 4 

storage areas should be screened.  Materials, colors, and designs of screening walls and/or 
fences and the cover shall conform to those used and predominant materials and colors of 
the building.  If such areas are to be covered, then the covering shall conform to those used and 
predominant materials and colors of the building.   (s. 35-22(D)(9)) 

 
14. Continued Compliance.  Upon written inquiry by the Plan Commission, the permit holder under 

this section shall have the burden of presenting credible evidence establishing to a reasonable 
degree of certainty the continued compliance with all conditions placed upon the conditional use 
permits.  Failure to establish compliance with all conditions placed upon the conditional use will 
be grounds for revocation.  

 
15. Performance Standards.  The applicant must comply with the provisions of 35-250 Performance 

Standards, found in Chapter 35 (Planning and Zoning) of the Village of Rochester Municipal Code. 
(s. 35-250) 
 

16. Property Maintenance Requirements.  This site must be kept neat and orderly at all times, with 
all refuse dumpsters out of view of passersby.  All disposed items must be done in an 
environmentally safe manner.  The continued positive appearance of buildings and property is 
dependent upon proper maintenance attitudes and procedures.  Maintenance programs must be 
established that include watering, maintaining, and pruning all landscape planting areas; cleaning 
up litter and emptying trash containers in a timely fashion; sweeping, cleaning, and repairing paved 
surfaces; replacing broken and vandalized parts; replacing burned out light bulbs; and cleaning, 
painting, and repairing windows and building facade.   

 
17. Operation Requirements.  The operation shall not locate, store, discharge, or permit the discharge 

of any treated, untreated, or inadequately treated liquid, gaseous, or solid materials of such nature, 
quantity, obnoxiousness, toxicity, or temperature that might run off, seep, percolate, or wash or be 
harmful to human, animal, plant or aquatic life.  Any oil or other hazardous fluids must be stored 
in a designated containment area that complies with all Wisconsin Department of Natural 
Resources (WI-DNR) regulations.   

 
18. Advertising Signs.  Advertising signage for the storage operation is prohibited.  

 
19. Accumulation of Refuse and Debris.  Any fence, wall, hedge, yar, space, or landscaped area 

must be kept free of any accumulation of refuse or debris.  Plant materials must be kept in a healthy 
growing condition and structures must be maintained in a sound manner. 

 
20. Stormwater Requirements.  The property owner or designated agent must contact the Village of 

Rochester regarding stormwater regulations for the site.  Compliance with all regulations and 
requirements, as determined by the Village of Rochester is required. 

 
21. Compliance with Law.  The applicant is responsible for obtaining all necessary federal, state, and 

local permits, approvals, and licenses.  The applicant is required to comply with all applicable 
local, state, and federal regulations. (s 35-100(C)(1)(o)) 

 
22. Amendments to Conditional Use Permit.  No additions, deletions, or changes may be made to 

the project, site plan, or these conditions without the Village of Rochester’s prior approval.  All 
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addition, deletion, and/or change requests must be submitted to the Village of Rochester or the 
Racine County Development Services office in writing. (s.35-100(C)(1)(o)) 
 

23. Liability.  Village of Rochester and Racine County does not warrant that the plans for this project 
are functionally and/or structurally adequate.  Village of Rochester and Racine County does not 
certify that the design is adequate for this site and Village of Rochester and Racine County accepts 
no liability through this approval. 
 

24. Reimburse Village Costs.  Applicant shall reimbursement to the Village all costs incurred by the 
Village for review of this conditional use including but not limited to engineering, legal and 
planning review that occurred prior to permit issuance and during the implementation of the plans 
and construction of the improvements. 

 
25. Agreement.  Your acceptance of the conditional use approval/zoning permit and beginning the 

project means that you have read, understand, and agree to follow all conditions of this approval.  
Therefore, Jay & Kristine Rogers, (Owner), Midwest Marine & Barge Service, LLC. (Applicant), 
their heirs, successors, and assigns are responsible for full compliance with the above conditions. 

 
26. Subsequent Owners.  It is the property owner's responsibility to inform any subsequent owner or 

operator of these conditions. 
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Village of Rochester 

 Planning Memorandum 

Planning Commission - May 25 2022 

 
  
Prepared For:  

 Planning Commission 
 

Staff Contact:  
Sarah Reed, Development Services Specialist 

  
Agenda Item: 
 

 Extraterritorial Plat Review- Certified Survey Map for a proposed land division to create one (1) 

parcel of land, located directly south of 3235 Honey Creek Road, in Section 31, Township 4 North, 

Range 19 East, Town of Waterford, Racine County, Wisconsin 

Owner: Six M Farms LLC- Eric Mealy 

Parcel ID: 016041931012010 

 

Existing Zoning and Land Use Restrictions: 
 

 The applicant has submitted a request for a land division to create one (1) parcel of land consisting of 

1.44 acres, located within the Town of Waterford, Racine County, Wisconsin.  The proposed land 

division is located within 1.5 miles of the Rochester Village Limits and requires Village of Rochester 

extraterritorial plat review and approval.  Under 30-15, Extraterritorial Plat Approval Jurisdiction, 

found in Chapter 30, Land Divisions of the Village of Rochester Municipal Code it states, 

  

Pursuant to Wis. Stat. S 236.45 (3) 

"The subdivision ordinances adopted by the Village shall regulate the division or subdivision of land 

within the extraterritorial plat approval jurisdiction of the Village, as well as,  land within the 

corporate limits of the Village when the Village has the right to approve or object to plats with that 

are under Wis. Stat. s. 236.10(1)(b)2, and (2). 

 

Planning Analysis: 
 

 Staff has reviewed the above referenced CSM creating one (1) parcel of land and have determined that 

there are no plans or amendments in the Village of Rochester Comprehensive Land Use Plan that 

would prevent this land from being divided.  Current zoning designation is A-1, Farmland 

Preservation District and the property owner received conditional use approval for the creation of a 

non-farm residence. The subject property proposed to be divided has no existing structures and 

appears to meet the lot width and area requirements as required by the Chapter 20 Zoning Ordinance 

for Racine County. A soil and site evaluation was completed to delineate suitable conventional system 

location to service proposed residential construction. The remaining land will continue to be utilized 

for an agricultural use. 

  

Staff reviewed this request with the Village of Rochester Public Works Manager,  and it was noted 

that the stormwater runoff that this property will generate will not have any impact on the Village of 

Rochester in any way and that there were no concerns or objections to the CSM as submitted. The 
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Extraterritorial Certified Survey Map fee as outlined in the Village of Rochester fee schedule was paid 

by the property owner on May 4, 2022. 

 

Planning Conclusions: 
 

 Proposed land division should not adversely affect Village Comprehensive Land Use Plan or drainage 

 

Suggested Motion of Planning Commssion: 
 

 Therefore it is staff recommendation that the Village of Rochester Planning Commission should 

recommend extraterritorial plat approval to the Rochester Village Board relating to this proposed land 

division. 

 

Attachments: 
 

 Mealy Meeting Maps 

Mealy Ext CSM 

MealyCSM ReviewC. Birkett 

MealySoilTest 

MealyReimbursementAgree 
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Village of Rochester 

 Planning Memorandum 

Planning Commission - May 25 2022 

 
  
Prepared For:  

 Planning Commission 
 

Staff Contact:  
Sarah Reed, Development Services Specialist 

  
Agenda Item: 
 

 Building Site and Operational Plan for the temporary sales of 1.4G Consumer Grade Fireworks from a 

20' x 60' canopy tent from June 10- July 10, 2022 at 2723 Beck Drive, located in Sec. 1, T3N R19E, 

Village of Rochester. Parcel ID #176031901021000 

 

Owner: Waterford-LB, LLC 

Applicant: American Fireworks & Novelties, LLC, Heather Siegel 

 

Existing Zoning and Land Use Restrictions: 
 

 The subject property is ± 0.88-acres and zoned B-3, General Business District. The properties to the 

north and northeast are zoned B-3, General Business District, the property to the southwest is zoned 

B-4, Highway Business District. and the property across STH 36 is within the Village of Waterford.  

The last approval for the temporary sales of fireworks was on April 28, 2021, by the Planning 

Commission.  In the 2021 approval letter dated April 30, 2021, it states,  "This request was considered 

as a "grandfathered use" that has taken place at 2723 Beck Drive, prior to the July 2014 adoption of 

the Village of Rochester Municipal Code, and the temporary sales of fireworks may continue on this 

property."  At this time the applicant is requesting a building and site operational plan for the 

temporary sales of  of 1.4G Consumer Grade Fireworks from a 20'x60' canopy tent from June 10- July 

10, 2022. 

 

Planning Analysis: 
 

 Applicant will be constructing a temporary 20' x 60' flame retardant canopy tent along with two (2) 8' 

x 20' temporary merchandise storage containers to house the consumer grade fireworks inventory, 

outside of the road right-of-way. Applicant has also submitted details on the temporary signage of two 

(2) 4' x 20'  banners on the north and south sides of the canopy tent and one (1) 2.5' x 10' on the east 

side of the canopy tent (see attached map and signage details). Please note that in the cover letter 

submitted by the applicant, they specified that they were going to be placing three (3) 7' x 7' logo 

banners  on the north side of the container. It has been confirmed that they will no longer be placing 

the (3) 7' x 7' logo banners, per the applicant. 

  

No merchandise will remain in the tent overnight. In review, staff recognizes that in 2021 approval by 

the Village of Rochester Planning Commission, this temporary use for the sales of consumer grade 

fireworks was restricted to the hours of 8:00 AM to the closing hours of the Burger King Restaurant, 

however that information is not stated in the cover letter submitted by the applicant. Per the submitted 

lease agreement, the employees and customers of the temporary use are permitted to utilize the 
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existing restroom facilities in the Burger King restaurant. Applicant has submitted a copy of the 

certificate of insurance for review and if acceptable by the Planning Commission, will be attached to 

the zoning permit when issued (see attached).  Staff verified with the Village of Rochester 

Administration that no complaints were received regarding the temporary sales of fireworks and 

novelties during June-July 2021.  This request was sent to the Village of Rochester's Fire Chief (see 

attached response). 

 

Staff Recommended Conditions: 
 

 See attached drafted conditions 

 

Suggested Motion of Planning Commssion: 
 

 If the Village feels that the proposed temporary use is appropriate, approval is recommended for the 

following reasons: 

  

1.  This use is not hazardous, offensive, or otherwise adverse to the environmental quality, water 

quality, property values in the Village 

2.  This use appears to be permitted by the underlying zoning district 

3.  Based on other things going on in the area, the use appears to fit with the uses of the district and 

surrounding area 

 

Attachments: 
 

 American Fireworks Meeting Maps 

AmericanFireworksApps 

AmericanFireworksCoverLetter.SitePlans 

AmericanFireworksLease 

AmericanFireworksFireChiefReview 

AmericanFireworksInsurance 

AmericanFireworksSignDetails 

AmericanFireworks-DraftConditions 
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1. Zoning Permit.  The applicant must obtain a zoning permit from the Racine County 
Development Services Office on behalf of the Village of Rochester after paying the zoning 
permit fee for the temporary use of $100.00 prior to conducting the temporary sales of 
fireworks from this property. The zoning permit card must be displayed in a prominent location 
at the project site, and a copy of these conditions must be kept at the project site at all times until 
the project has been completed. 

 
2. Compliance.  Failure to comply with the terms and conditions stated herein could result in the 

issuance of citation(s) and/or revocation of this permit. (s 35-100(F)(g)(d)) 
 

3. Binding Effect.  These conditions bind and are applicable to the Property Owner, Applicant, and 
agents of the Property Owner (collectively referred to herein as “Applicant” or “Property Owner”) 
with respect to the uses on the Property.  

 
4. Plans.  The proposed 20’ x 60’ flame retardant canopy tent and the (2) 8’ x 20’ storage containers 

shall be located and sized in conformance with the submitted plan dated April 11, 2022. 
 

5. The proposed sales activity must be contained within the tent area and there shall not be any outside 
displays or signs placed within the public right-of-way of N. Milwaukee Avenue (STH 36) and 
Beck Drive (STH 20). 
 

6. The fireworks sales shall be restricted to only the sales of 1.4G consumer grade fireworks. 
 

7. The applicant must supply portable restrooms for customers for this temporary use.  The facilities 
must be maintained in a sanitary condition. 
 

8. The temporary fireworks sales activity may be conducted from June 10, 2022 until July 10, 2022 
from 8:00AM to 9:00PM.  The canopy tent, storage containers, and other items related to the 
fireworks sales must be removed from the subject property by July 10, 2022. 
 

9. It is the responsibility of the applicant to store and sell novelty fireworks in compliance with the 
requirements outlined in NFPA 1, Chapter 65. 
 

10. Parking.  All parking for this proposed temporary use permit must be located on the subject 
property.  No parking is permitted within the public right-of-way of STH 20 or STH 36.  The 
applicant or his employees may have to direct vehicles on-site to avoid drivers hesitating/stopping 
on the public road and are responsible for ensuring that all parking for this temporary sales activity 
is in the designed on-site parking spaces at the subject property. 
 

11. The applicant shall contact the Village of Rochester Fire Department three (3) days prior to 
conducting any sales activity on this property to schedule a fire inspection. 
 

12. There shall be “No Smoking” signs posted in the tent and on the storage containers.  No person 
may smoke where statutory fireworks or commercial novelty fireworks are stored or handled. 
 

13. The storage containers shall be locked and unlocked only to move product to and from the tent sales 
area. 

Page 15 of 17Page 17 of 108

Betty
Typewritten Text
May 25, 2022 Plan Commission Minutes

Betty
Typewritten Text
- Recommended Conditions AMER FIREWORKS



Exhibit E 

Page 3 of 4 

 
14. No person may store or handle statutory fireworks or commercial novelty fireworks on any premise 

unless the premises are equipped with fire extinguishers approved by the Village Fire Chief or Fire 
Inspector. 
 

15. There shall be no firework demonstrations or other ignition use of fireworks conducted on this 
property. 
 

16. No merchandise shall remain within the canopy tent area after the approved business hours. 
 

17. The applicant and his employees are responsible for keeping the area free of refuse or debris daily.  
 

18. According to the submitted lease agreement signed by the Leese on February 23, 2019, American 
Fireworks & Novelties, LLC employees and their customers have permission to utilize the existing 
restroom facilities in the Burger King restaurant. 

 
19. No permit shall be issued unless the applicant has and maintains adequate liability insurance with 

the limits of $1,000,000 bodily injury and property damage, combined single limit, naming the 
Village, officers, employees, and agents against all claims, liability, loss damages or expenses, 
whether caused by or contributed to the negligence of the Village, it officers, employees, or agents.  
Said insurance shall provide that the Village received written notice thirty (30) days prior to 
cancellation, nonrenewal, or material change to the policy.  Proof of said insurance shall be 
submitted to the Racine County Development Services office, on behalf of the Village of Rochester, 
prior to the issuance of this temporary use permit.  
 

20. Access.  The applicant must allow the any Racine County Development Services employee, on 
behalf of the Village of Rochester, Village of Rochester personnel full and unlimited access to the 
project site at a reasonable time to investigate the projects construction, operation, and maintenance.  
(s.35-100(F)(3)(e)) 

 
21. Continued Compliance.  Upon written inquiry by the Plan Commission, the permit holder under 

this section shall have the burden of presenting credible evidence establishing to a reasonable 
degree of certainty the continued compliance with all conditions placed upon the conditional use 
permits.  Failure to establish compliance with all conditions placed upon the conditional use will 
be grounds for revocation.  

 
22. Performance Standards.  The applicant must comply with the provisions of 35-250 Performance 

Standards, found in Chapter 35 (Planning and Zoning) of the Village of Rochester Municipal Code. 
(s. 35-250) 

 
23. Compliance with Law.  The applicant is responsible for obtaining all necessary federal, state, and 

local permits, approvals, and licenses.  The applicant is required to comply with all applicable local, 
state, and federal regulations. (s 35-100(C)(1)(o)) 

 
24. Amendments to Conditional Use Permit.  No additions, deletions, or changes may be made to 

the project, site plan, or these conditions without the Village of Rochester’s Planning Commission’s 
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Exhibit E 

Page 4 of 4 

prior approval.  All addition, deletion, and/or change requests must be submitted to the Village of 
Rochester or the Racine County Development Services office in writing. (s.35-100(C)(1)(o)) 
 

25. Liability.  Village of Rochester and Racine County accepts no liability through the issuance of this 
temporary use permit approval for this site or any proposed operations or firework sales.  
 

26. Reimburse Village Costs.  Applicant shall reimbursement to the Village all costs incurred by the 
Village for review of this temporary use including but not limited to engineering, legal and planning 
review that occurred prior to permit issuance and during the implementation of the plans and 
construction of the improvements. 

 
27. Agreement.  Your acceptance of the temporary use approval /zoning permit and beginning the 

project means that you have read, understand, and agree to follow all conditions of this approval.  
Therefore, American Fireworks & Novelties, LLC. (Applicant), their heirs, successors, and assigns 
are responsible for full compliance with the above conditions. 
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Village of Rochester 

 Planning Memorandum 
Planning Commission - Jun 22 2022 

   
Prepared For:  

 Planning Commission 
 

Staff Contact:  
Sarah Reed, Development Services Specialist 

  
Agenda Item:  
 Application for a Conditional Use Permit to continue a non-metallic mining (sand & gravel) 

extraction operation, including an existing asphalt plant, and modification to hours of operation, 
located at 36404 Washington Avenue. Parcel ID Nos. 176031906-010000, -018000, -011000. 
 
Owner: Payne & Dolan, Inc. 
Applicant: Clint Weninger 
 

Existing Zoning and Land Use Restrictions:  
 The subject property combined is approximately ±645 acres in total land area with ±224.5 acres 

within the Village of Rochester currently zoned M-4, Quarrying District.  This site has a total mining 
area of ±538 acres and with ±183 acres within the Village of Rochester. There is ±72 acres in active 
mining within the Village, and ±99 acres reclaimed.  Neighboring parcels are A-2, General Farming 
and Residential District to the south and east, M-2, General Industrial District to the west, and R-8, 
Suburban Residential District (Unsewered), C-1, Resource Conservation District, and A-3, General 
Farming-Holding District to the south. The operation continues to the north in the Town of Waterford.  
The last approval from the Village of Rochester Planning Commission for this site was in June 2020 
for the continuation of a non-metallic mining (sand & gravel) operation including crushing.  At this 
time, it appears that the applicant is requesting a renewal of the conditional use approval, to include an 
additional request to modify the hours of operation.  
 

Planning Analysis:  
 A site visit was conducted on April 27, 2022 by the Racine County Development Services and Land 

Conservation Departments and it was determined that the operation is in compliance with the 2020 
conditions of approval. Please see the attached Technical Review from the Racine County Land 
Conservation Department dated April 27, 2022. Please note that this office and Village of Rochester 
have not received any complaints regarding this operation.  Additionally, the Financial Assurance of 
$369,000 on file with the Racine County Development Services Department was reviewed and 
determined to be sufficient to cover the current reclamation costs. The reclamation plan on file shows 
2 freshwater lakes and the remaining land as agricultural/farmland and areas designated to become 
parkland. 
  
The operator is requesting to modify the hours of operation for an extra half hour of start-up and shut-
down for the asphalt plant; wanting clarification if the asphalt plant may be operated on Saturday, and 
the ability to pick-up and return equipment to the site outside of the listed hours of operation. The 
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start-up and shut-down times are to take advantage of the better weather during the asphalt paving 
season.  The start-up time is requested to begin at 5:00am and the shut-down time to end by 8:00pm. 
The last modification to the hours of operation were in June 2020 by the Plan Commission to allow 
for the current start-up of 5:30am and shut-down time ending at 7:30pm. Additionally, the extended 
hours for picking up and returning the equipment to the site will be advantageous maximizing daylight 
during the construction season. Please see the requested modified hours of operation in the drafted 
conditions.  
 

Staff Recommended Conditions:  
 See attached conditions. 

 
Suggested Motion of Planning Commssion:  
 If the Village of Rochester Planning Commission feels that this conditional use is appropriate, 

approval is recommended for the following reasons: 
1. This use is not hazardous, offensive, or otherwise adverse to the environmental quality, water 

quality, shoreland cover or property values in the Village 
2. This use appears to be permitted in the underlying district 
3. Based on other things going on in the area, the use appears to fit with the uses of the district 

 
Attachments:  
 Payne Dolan CUP 6-22-22 

HoneyCreek2020R 
Payne&DolanCoverLetter 
Payne&DolanSitePlans 
Payne&DolanLCRev 
Payne&DolanRCEngRev 
HoneyCreek-DraftConditions 
Payne&DolanAffidavitofMailing 
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Village of Rochester 
Planning Commission

Conditional Use Permit

Payne & Dolan, Inc – Honey Creek Site

Section 6, Town 3 North, Range 19 East 
34604 Washington Avenue, Village of Rochester

Wednesday, June 22, 2022

1
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Location Map

2

Payne & Dolan Inc, Owners
Clint Weninger, Agent
Site Address:  34604 Washington Avenue
M-4 Conditional Use Permit to continue a non-metallic mining (sand & gravel) extraction operation, including an existing 
asphalt & modification to hours of operation 

SEC 6 – T3N – R19E

Village of Rochester
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Zoning

3

Payne & Dolan Inc, Owners
Clint Weninger, Agent
Site Address:  34604 Washington Avenue
M-4 Conditional Use Permit to continue a non-metallic mining (sand & gravel) extraction operation, including an existing 
asphalt & modification to hours of operation 

SEC 6 – T3N – R19E

Village of Rochester
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2020 Aerial Map

4

Payne & Dolan Inc, Owners
Clint Weninger, Agent
Site Address:  34604 Washington Avenue
M-4 Conditional Use Permit to continue a non-metallic mining (sand & gravel) extraction operation, including an existing 
asphalt & modification to hours of operation 

SEC 6 – T3N – R19E

Village of Rochester
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5

Payne & Dolan Inc, Owners

SEC 6 – T3N – R19E

Village of Rochester

Current Conditions
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6

Payne & Dolan Inc, Owners

SEC 6 – T3N – R19E

Village of Rochester

Existing
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7

Payne & Dolan Inc, Owners

SEC 6 – T3N – R19E

Village of Rochester

Current Conditions

Waterford / Rochester
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8

Payne & Dolan Inc, Owners

SEC 6 – T3N – R19E

Village of Rochester

Sequencing Plan

Page 10 of 37
Page 29 of 108



9

Payne & Dolan Inc, Owners

SEC 6 – T3N – R19E

Village of Rochester

Reclamation Plan
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10

Payne & Dolan Inc, Owners

SEC 6 – T3N – R19E

Village of Rochester

Landscape Berm Details
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6.22.2022 Village of Rochester Plan Commission Meeting 

DRAFT CONDITIONS for Payne & Dolan, Inc-Honey Creek 

Submitted by Racine County Planning Staff 

**DRAFT CONDITIONS**: 
 
1. Zoning Permit.  The applicant must obtain a zoning permit from the Racine County 

Development Services Office after paying the zoning permit fee of $720.00 ($10/acre).  

The card must be displayed in a prominent location at the project site, and a copy of these 

conditions must be kept at the project site at all times until the project has been completed. 

(s. 35-6) 

 

2. Compliance.  Failure to comply with the terms and conditions stated herein could result in 

the issuance of citation(s) and/or revocation of this permit.  (s.35-100(F)(g)) 

 

3. Plans.  The proposed project shall be located, constructed, and utilized in accordance with 

the plans and documents received by the Racine County Development Services Office, on 

behalf of the Village of Rochester, on April 14, 2022, and must be restored in conformance 

with restoration plan (Map C) dated November 5, 1997. 

 

4. The asphalt plant must be located in Phase I area south of the existing wetland as indicated 

on the submitted site plan.  The proposed use may include aggregate drying and musting 

with bituminous materials producing asphalt “pavement” for paving purposes and hauling 

said asphalt “pavement” to paving locations.  Only one (1) asphalt plant may be established 

in the Village of Rochester by Payne & Dolan, Inc. at any one time. 

 

5. The asphalt plant may not be operated other than between the hours of 6:00am and 7:00pm, 

Monday through Saturday (20 Saturdays per year), and it must be operated in a manner 

that meets or exceeds all local, state, and federal environmental requirements.  The owner 

is allowed to perform start-up activities for the asphalt plant from 5:00am to 6:00am and 

shut down activities from 7:00pm to 8:00pm.  The owner is allowed twenty-four (24) hour 

operations when necessitated by specific projects and shall notify the Village of Rochester 

at least three (3) days in advance of the operation. 

 

6. The oil storage area, if any, must be surrounded by a berm.  Said berm must be of sufficient 

height and width to hold and contain the capacity of all oil storage tanks located in said 

area.  Oil storage area and surrounding berms shall be lined with an impermeable surface. 

 

7. The final restoration of this site now includes a 260-acre lake.  This lake must comply with 

all applicable Wisconsin Department of Natural Resources and United States Army Corps 

of Engineers recommendations or requirements.  The site operator must retain on the site 

an amount of topsoil and overburden that is an ample amount to cover all the disturbed area 

outside the lake with a minimum of 6 inches of subsoil and a minimum of 6 inches topsoil.  

The side slopes of the proposed pond must be sloped, covered with soil, and seeded to 

prevent excessive soil erosion until all phases of this quarrying are completed. Side slopes 

of the lake to be 8:1 for the first 5 feet of depth and no steeper than 3:1 thereafter.  (s.35-

100(F)(3)(a)(1) Reclamation Plan) 
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6.22.2022 Village of Rochester Plan Commission Meeting 

DRAFT CONDITIONS for Payne & Dolan, Inc-Honey Creek 

Submitted by Racine County Planning Staff 

See the attached National Resource Conservation Service (formerly SCS) technical guide 

sheets on pond construction for proper side slopes.  Do not block or create surface water 

drainage problems on the adjacent properties. 

 

Chapter 12.5 of the Racine County Code of Ordinances relative to nonmetallic mining 

reclamation very thoroughly covers the handling of topsoil, the storage of topsoil, and 

financial assurance that can be used to mandate that commitments to reclamation are 

kept, and can be found in the following sections: 

 

                                 12.5-10 (21) Replacement of topsoil 

                                 12.5-10 (23) Topsoil 

                                 12.5-10 (24) Topsoil 

                                 12.5-11 (4) Topsoil Management 

                                 12.5-11 (6) Topsoil Redistribution 

                                 12.5-14 (a) Financial Assurance Requirements 

                                 12.5-14 (a) (3) Amount and Duration of Financial Assurance 

                                 12.5-14 (a) (12) Adjustment of Financial Assurance 

 

Ample amounts of topsoil to complete reclamation as approved will remain on the site at 

all times.  If it is determined by the Village or the County that, at any time, the amount of 

topsoil on site is not sufficient to accomplish reclamation as approved, then the financial 

assurance will be adjusted to cover any deficiency. 

 

This parcel must be restored as a natural preservation with the possibility of residential 

lots in the area that is not designated to be parkland.  The lots will meet the requirements 

of local communities at the time of development. 

 

A portion of this site, 82.86 acres in the Town of Waterford and 40.92 acres in the 

Village of Rochester, are designated to become parkland and shall be graded, sloped, and 

planted as depicted in the reclamation plan. 

 

8. The restoration of the site must meet or exceed all the requirements of the mandated NR 

135 regulation and subsequent nonmetallic mine reclamation ordinance adopted by Racine 

County in May of 2001.  Payne & Dolan, Inc. must continue to comply with Condition 

Numbers 10, 11, and 12, concerning well testing, from the August 20, 2001, conditions of 

approval (s. 35-100 (F)(3)(a)(1) Reclamation Plan) 

 

9. Payne & Dolan, Inc. must work with the affected municipalities for traffic control so that 

quarry traffic does not overload either the northern or southern access points on the 

connecting road network.  

 

10. No blasting is permitted on this property as a part of this approval.  No explosives shall be 

used or stored on this property.  

 

11. All roads throughout the entire pit must be maintained in all-weather, dust-controlled 

condition.  When applying treatment to this access road surface, the applicant must make 
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6.22.2022 Village of Rochester Plan Commission Meeting 

DRAFT CONDITIONS for Payne & Dolan, Inc-Honey Creek 

Submitted by Racine County Planning Staff 

every effort to avoid the spread of this treatment material onto Washington Avenue (CTH 

D).  Should such material and/or soil material be spread, carried, and/or spilled onto 

Washington Avenue, the applicant must take action to mitigate the problem within the 

same working day.  All dust palliatives must be State of Wisconsin DNR approved. 

 

12. The applicant is responsible for ensuring that all truck drivers, whether they are his own 

employees or contract drivers, strictly obey all posted speed limits and traffic signs and 

laws.  This includes coming to a full stop before entering a public roadway.  The quarry 

driveways shall have a speed limit of 15 miles per hour.  Engine braking is prohibited on 

the subject properties and on all public roads within the Village of Rochester.  Should this 

office received substantive complaints that these conditions are not in compliance, the 

Village of Rochester Planning Commission/ Village Board reserves the right to reconsider 

and possibly revoke this permit for non-compliance. 

 

13. The applicant is responsible for control and/or cutting of noxious weeds in compliance with 

each Village’s weed ordinance. (s.7-12 Noxious Weeds, Natural Lawns, and Grass 

Clippings) 

 

14. The Village of Rochester Planning Commission/ Village Board reserves the right to require 

with 60 days’ notice, a complete set of elevations, including bottom of pit grades be taken 

by a registered land surveyor or professional engineer tied into mean sea level datum.  This 

operation may not occur below the grades shown on the submitted restoration plan. 

 

15. Hours of Operation for grading, crushing, washing, material load out, internal trucking, 

and external trucking: 

 

Monday-Friday: 

 Village of Rochester 6:00am to 7:00pm 

Saturday: 

 Village of Rochester 7:00am-2:00pm 

 Limited to 20 Saturdays per year 

 No mining or trucking operation on Sunday or Holidays 

 Picking up and returning of equipment may occur outside of the hours listed above 

 Activities such as equipment maintenance and minimum site maintenance, such as 

snowplowing and lawn mowing, may take place outside of the times listed above.  The 

applicant is prohibited from the use of back-up horns on any vehicles and equipment 

used or being maintained outside of the times listed above (s. 35-100(F)(3)(b)(1) 

Hours and Days of Operation) 

 

16. The Village of Rochester Zoning Administrator or his designee may enter the mine site to 

verify compliance with these conditions.  Representatives must have proper MSHA 

training or be escorted by Payne & Dolan, Inc., personnel. (s.35-10(B)) 

 

17. The topsoil must be stockpiled separately from the remaining overburden material.  All 

stockpiles must be temporarily seeded with twenty (20) pounds per 1,000 square feet of 
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perennial rye grass or winter wheat within seven (7) days of formation.  The operator is 

responsible for reseeding until all overburden stockpiles are in dense vegetative cover. 

 

18. If a sediment basin(s) is needed, it must be designed in accordance with the criteria shown 

in the Wisconsin Construction Site Handbook that was developed by the Wisconsin 

Department of Natural Resources.  The plans must be submitted to this office for review 

and approval prior to construction of sediment basin(s). 

 

19. The proposed landscape berm must be no steeper than 2:1 and it is preferred that the slop 

be 3:1 or flatter.  A minimum of three (3) inches of topsoil shall be placed over the subsoil 

prior to seeded, mulching, and planting of shrubs and trees.  Seeding shall be accomplished 

using the seeding mixtures from prior phases of the operation. 

 

20. All excavation boundaries must be staked or otherwise marked and may be inspected by 

the department prior to commencing operations under this approval.  Stakes must be made 

of steel, fiberglass, or other suitable material as determined by this office.  

 

21. A security fence must be maintained around the property with signed warning of the mining 

activity to be placed around the property boundaries spaced no more than 250 feet apart.  

 

22. The wash area may be located in the operations area as shown on the site drawing labeled 

Parcel Sequencing Plan Sheet B dated November 5, 1997.  No well is approved by this 

action.  Such an additional water source will require the further review and approval of the 

Village of Rochester Planning Commission and Village Board, through the public hearing 

process. 

 

23. The washing ponds must be constructed in a manner that prevents any of the wash water 

from entering the wetlands.  This may require additional berms of barriers as determined 

by this office or the Village of Rochester. 

 

24. Dust control must be established on all internal haul roads.  Dust palliatives must be DNR 

approved.  Airborne particulate matter shall not exceed Wisconsin State Administrative 

Code Regulations.  

 

25. Payne & Dolan, Inc., must continue an annal evaluation of monitoring data to identify 

actual groundwater conditions compared to those that are anticipated and provide copies 

of the evaluation to the Village of Rochester.  Furthermore, Payne & Dolan, Inc., must 

investigate any reported problems with water supply wells for groundwater users within 

2500 feet of the quarry limits.  If it is determined that the mining operation is responsible 

for a well problem, the well must be repaired or replaced as necessary by Payne & Dolan, 

Inc., provided that the well is: 

 

o Located within the well protection area (2500 feet of the boundary of this quarry 

site). 

o The owner of an existing well allows the representatives of Payne & Dolan, Inc., to 

inspect and test the well prior to excavation; or 
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o The owner of any new well drilled during the excavation notify Payne & Dolan, 

Inc. at the time of drilling and allowed the company to inspect the same to determine 

its condition (s. 35-100(F)(3)(t) Test results of area wells…) 

 

26. This approval is for a two-year period and shall expire on June 22, 2024.  However, no 

permit renewal will be granted unless the project is in reasonable compliance with the 

conditions of this approval.  An onsite evaluation by this office will determine compliance.  

(s. 35-100 (F)(3)(f)(1) Terms of Permit) 

 

27. The applicant is responsible for full compliance with 35-100, Special Conditional Use 

Provisions for Quarrying Operations, found in the Chapter 35 (Planning and Zoning 

Ordinance) of the Village of Rochester Municipal Code. 

 

28. No additions, deletions, or changes may be made to these conditions without the prior 

approval from the Village of Rochester Planning Commission and Rochester Village 

Board.  

 

29. The applicant is responsible for all necessary federal, state, and local permits, approvals, 

and licenses. (s.35-100(C)(1)(o)) 

 

30. Your accepting the conditional use approval/zoning permit and beginning the project 

means that you have read, understood, and agree to follow all conditions of this approval.  

Therefore, Payne & Dolan, Inc., and its officers, heirs, and assigns are responsible for full 

compliance with the above conditions. (s.35-100 (C)(3)(a)) 

 

31. It is the property owner’s responsibility to inform any subsequent owner of the existence 

of these conditions. 
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Village of Rochester 

 Planning Memorandum 
Planning Commission - Jun 22 2022 

   
Prepared For:  

 Planning Commission 
 

Staff Contact:  
Sarah Reed, Development Services Specialist 

  
Agenda Item:  
 Pre-application conference to discuss a conceptual plan to create a two (2) lot certified survey map, 

located at 1503 Heritage Road, in Section 9, Township 3 North, Range 19 East, Village of Rochester, 
Racine County, Wisconsin. Parcel ID # 176031909023001 
Approx. 5.94 Acres  
 
Owner: Kempken Trust James L. & Diane K. 
 

Existing Zoning and Land Use Restrictions:  
 The owner is requesting a pre-application conference with the Village of Rochester Planning 

Commission, prior to submitting a conceptual plan to divide their property into  two (2) parcels of 
land.  Under Section 30-21 (Pre-Application Conference), found in Chapter 30 (Land Division) of the 
Village of Rochester Municipal Code states as follows: 
  
"It is recommended that the sub-divider meet with the Zoning Administrator, and then the Village Plan 
Commission prior to submitting a conceptual plan to learn the objectives of the Land Use Plan and 
Land Division Chapter and understand how these will influence the planned development.  It is also 
recommended to meet with the Village Engineer.  The Zoning Administrator will provide information 
on zoning, driveway access, sanitary requirements, floodplains, environmental corridors and wetlands 
on the site.  It is also recommended that members of the  Commission plan a site visit with the sub-
divider as a part of a duly noticed public meeting prior to submission of the conceptual plan." 
 

Planning Analysis:  
 Staff has reviewed the preliminary certified survey map request and have found that the following 

regulations apply to this development: 
  

1. This property owner obtained Certified Survey Map approval back in 2017 with the Village of 
Rochester Plan Commission and Village Board create a 1.84 acre lot. This was recorded on 
October 23, 2017 as CSM 3264. 
2. The Village of Rochester 2050 Land Use Plan shows the property identified as Suburban 
Residential (1.5 to 2.99 Acres per dwelling unit). The proposed lots are sized at approx. 0.92 
acres and 5.02 acres.  The proposal would comply with an approximately 2.97 acres per dwelling 
unit density. 
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3. The property is zoned A-2, General Farming and Residential District. Under the A-2 zoning 
district requirements, each lot must at at a minimum of 150 feet of lot width measured at the 
minimum required street yard setback (i.e. 75-feet from road right-of-way) and a minimum of 
40,000 sqft of land area exclusive of road right-of-way.  This proposal meets the minimum lot 
requirements under the A-2 zoning district. 
  
4. No floodplain, wetlands, shoreland jurisdiction, primary or secondary environmental corridors, 
or isolated natural resource areas are indicated in the mapping on this subject property. 
  
5. The subject property will be serviced by Private Onsite Wastewater Treatment Systems 
(POWTS).  The property owner shall contact a Certified Soil Tester that is licensed in the State of 
Wisconsin, to conduct a soil and site evaluation for the proposed lot to ensure that a code 
compliant POWTS can serve this proposed development.  Original copy of the soil and site 
evaluation shall be submitted to the Racine County Development Services Department for review 
and approval prior to submitting a conceptual plan to the Village of Rochester Planning 
Commission for this proposal. 
  
6. The parent parcel of the submitted preliminary proposal shows that there are existing accessory 
structures located on the lot.  There is approximately 3,340 sqft of accessory structure square 
footage on the present lot. With the proposed lot size of approximately 5.02 acres, the accessory 
structure square footage would remain in compliance with Section 35-21 (B)(3)(d) in the Chapter 
35 Planning & Zoning Ordinance and would be in compliance with the accessory structure 
setbacks to the new proposed lot line.  
  
7. The Racine County Public Works Department has reviewed this preliminary proposal and 
indicated: 

• Based on the functional area of the intersection of Heritage Road (R-2) and Academy 
Road (CTH FF), the proposed parcel and any subsequent parcels shall use the shared 
access easement as shown on CSM 3264 for the proposed parcel and any future parcels. 
No additional access points will be granted even with future parcel splits or with different 
owners.  Access to Heritage Road for the proposed lot or future lots would be prohibited.  

Please see the attached advisory opinion from the Racine County Public Works Department. 
 

8.  The Village of Rochester's Public Works Manager reviewed the submitted preliminary 
proposal and offered the following comments: 
  

• Stormwater has historically flowed from the west to southwest to the intersection of 
HWY FF and Heritage Road.  The water collects on the county road right-of-ways.  
The collection point for the water is 219 ft. away from the west property line of the 
proposed CSM.   

There were no concerns or objections to the proposed CSM. See attached staff report from the 
Village of Rochester Public Works Manager. 

 
Planning Conclusions:  
 If the property owner wishes to continue subdividing this property as a two (2) lot certified survey 

map, they are required to obtain the following approval in following order: 
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1. Conceptual Plan Approval from the Village of Rochester Planning Commission. (See 30-63 
Conceptual Development Plan of the Chapter 30 Land Division Ordinance for submittal 
requirements) 

2. Certified survey approval from the Village of Rochester Planning Commission 
3. Certified survey map approval from the Village of Rochester Village Board. 

 
Suggested Motion of Planning Commssion:  
 There is no formal action associated with the Pre-Application Conference.   Instead, the Planning 

Commission should identify any items of concern with the development and provide guidance for any 
design items found in conflict with Section 30-3. “INTENT.”  of the land division ordinance which is 

provided as an attachment to this report; and the comprehensive land use plan or its components. 
 

Attachments:  
 Kempken Pre-App CSM 6-22-22 

KempkenCoverLetter&ReimAgree 
KempkenSitePlan 
KempkenRCEngRev 
KempkenRochRev 
KempkenAffidavitofMailing 
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Village of Rochester 
Planning Commission

Pre-Application CSM Review

Kempken

Section 9, Town 3 North, Range 19 East 
Part of 1503 Heritage Road, Village of Rochester

Wednesday, June 22, 2022

1
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Location Map

2

James & Diane Kempken, Owners
Site Address:  (part of) 1503 Heritage Road
Zoned: A-2 General Farming & Residential District
Pre-application conference to discuss a conceptual plan to create a 2-lot CSM 

SEC 9 – T3N – R19E

Village of Rochester
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Zoning

3

SEC 9 – T3N – R19E

Village of Rochester

James & Diane Kempken, Owners
Site Address:  (part of) 1503 Heritage Road
Zoned: A-2 General Farming & Residential District
Pre-application conference to discuss a conceptual plan to create a 2-lot CSM 
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2020 Aerial Map

4

SEC 9 – T3N – R19E

Village of Rochester

James & Diane Kempken, Owners
Site Address:  (part of) 1503 Heritage Road
Zoned: A-2 General Farming & Residential District
Pre-application conference to discuss a conceptual plan to create a 2-lot CSM 
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Proposed

5

SEC 9 – T3N – R19E

Village of Rochester

James & Diane Kempken, Owners
Site Address:  (part of) 1503 Heritage Road
Zoned: A-2 General Farming & Residential District
Pre-application conference to discuss a conceptual plan to create a 2-lot CSM 
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Docket Number 2017-0063-02 
 
June 10, 2022 
 
James & Diane Kempken 
1503 Heritage Road 
Burlington, WI 53105 
 
 
Regarding advisory opinion for highway access, Parcel 176031909023001 Currently 
owned by Kempken Trust James & Diane: 
 
James, 
 
The County of Racine Department of Public Works and Development Services 
(hereinafter Department) received your request for a conceptual review of access to the 
subject parcel.  The request indicates preliminary planning prior to a fractional division 
of the subject parcel for residential use, however all reviews such as this are performed 
for the entire parent parcel to allow for future planning considerations.  Access from the 
parent parcel was reviewed with respect to CTH FF (Academy Rd), a County Trunk 
Highway and R2 (Heritage Rd), a Rustic Road both under Racine County jurisdiction.   
 
When reviewing any type of access request or conceptual request as in this case, 
conditions are examined closely and compared to standards established within the 
Wisconsin Department of Transportation FDM (Facilities Development Manual, See 
MADISON, WIS., WISCONSIN DEPARTMENT OF TRANSPORTATION FACILITIES 
DEVELOPMENT MANUAL [2020]).  These standards are used by Racine County and 
many other local jurisdictions as they provide guidance and criteria related to highway 
and roadway design that balances safety with the rights of access to privately owned 
property.  Additionally, Racine County reflects findings based on permitting 
requirements and guidance found within the Policy on Permits for Access Points 
between County Trunk Highways & Abutting Lands.   
 
The findings of this review include the following: 
 

• Based on the functional area of the intersection of Heritage Avenue R-2 at 
Academy Road CTH-FF.  The proposed parcel and any subsequent parcels shall 
use the shared access easement as shown on CSM No. 3264 for the proposed 
parcel and any future parcels.  No additional access points on to CTH FF will be 
granted even with future parcel splits or with different owners.   
 

Public Works & Development Services 
14200 Washington Avenue 
Sturtevant, WI  53177-1253 

262-886-8440 
fax: 262-886-8480 

email@racinecounty.com 
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• As stated on CSM No. 3264, direct access is prohibited from this parcel (and 
subsequent parcels) to Heritage Avenue R-2.  Racine County ordinance 
grandfathered highway access in place before August 12, 1965.  These 
requirements imply that subsequent changes (in use) would require the County 
to rescind the existing direct access to Heritage Avenue R-2. 
 

With these factors in mind, Racine County processes access requests by comparing field 
data and observations with these established criteria to determine if an access should be 
approved.  When it is found that the criteria for access are met, an access may be 
granted.  When the results of the review indicate that criteria are not met and that a 
safety concern exists, per Racine County policy, the Department cannot permit access at 
this location regardless of other factors.  
 
In the case of this current request, we find that one access point currently exists and the 
maximum total number of access points that may be permitted is two.  With this said, 
any proposal for access and access permit request must satisfy these criteria and should 
take highway safety and future planning of the property into account.  There will be no 
allowable access for 450 feet from the intersection of Heritage Avenue R-2 at Academy 
Road CTH-FF.  Please keep the total maximum number of access points for the parent 
parcel also in mind when determining access for proposed land divisions such as this. 
Subsequent land divisions will require shared driveways, easements, or other 
considerations to gain access to County Trunk Highway FF. 
 
The County is requesting that no access within 450 feet from the intersections of CTH 
FF and R-2 remain on the new CSM.  Also, we would require that the existing CSM 
No. 3264 call outs for the shared access easement or any changes to and their location 
be called out on any future certified survey map.   
 
As you move forward with the planning process, do not hesitate to reach out to Racine 
County for preliminary review and comment.  We would be happy to continue working 
together as you refine a plan and look to bring it to fruition.  Further information 
regarding Racine County Highway Permits can be found at this link: 
https://www.racinecounty.com/departments/public-works-and-development-
services/public-works/highway-permits and I would be happy to discuss the process 
with you moving forward.  
 
 
Thank you, 
 
 
 
Shannon Kurth 
Engineering and Survey Specialist 
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REQUEST FOR TECHNICAL ASSISTANCE 
 
TO:  RC Engineering     ATTN:  Shannon Kurth 
 
FOR:  Conditional Use  Site Plan Review  Variance  Shoreland Contract  

 Other__Pre-App CSM__   Revision 
 
DATE OF PUBLIC HEARING (If Applicable)  June 22, 2022 
 
FROM:  Sarah Reed, Development Services Department 

 
 
 
Applicant/Owner: James & Diane Kempken 
Phone: 262-534-2603 
Site Address: Part of 1503 Heritage Road 
Municipal: Rochester 
 
Section 9 , T3N., R.19E., Lot No:1, Block No. 
Subdivision: 
CSM:3264 
Parcel ID No. 176031909023001 
 
ASSISTANCE REQUESTED ON: Please review the attached proposed 
CSM for any highway jurisdiction recommendations/comments 
 
Please review these plans and the site and send your recommendations to this 
office. 
 
INFORMATION ATTACHED:  Site Plan  Additional Information/Maps available 
 
 
Date reply needed: 6/15/2022 
 
Signature: _______Sarah Reed_________________, Date: 5/31/2022 
 
 
 
 
 

RequestForTechnicalAssitance Rev 6 2014 
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    Staff Report 

To: Sarah Reed, Racine County Development Services  
 
From: Christopher Birkett, Public Works Manager 
  
Date: June 14, 2022 
                                 
Re: James and Diane Kempken CSM Review.  

 
I have reviewed the Survey provided by Sarah Reed at RCDS. I then went and looked at the property,  
I spoke with James Kempken and asked about the stormwater generated and where it flows to and how 
much collects after a rain event.  
 
The storm water has historically flowed to the west southwest to the intersection of Hwy FF and Heritage Rd.  
The water collects on the county road right of ways. The collection point for the water is 219 ft. away from the west 
property line of the proposed CSM.  
 
I have no concerns or objection to the proposed CSM.  
  
 

  
 
 

CONFIDENTIAL
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Village of Rochester 

 Planning Memorandum 
Planning Commission - Jun 22 2022 

   
Prepared For:  

 Planning Commission 
 

Staff Contact:  
Sarah Reed, Development Services Specialist 

  
Agenda Item:  
 Review and recommendation to the Village Board for a shoreland conditional use permit to raze an 

existing residence and to construct a new single family residence with a full basement, and covered 
porch at 35118 Wisconsin Street, Section 18, Township 3 North, Range 19 East, Village of Rochester. 
Parcel ID Nos. 176031918204000 & 176031918205000. 
 
Owner: Patricia Levandoski 
Agent: Greg Ingersoll- Wausau Homes 
 

Existing Zoning and Land Use Restrictions:  
 The property is located approximately 150-feet northeast of the intersection of Wisconsin Street and 

Lakewood Avenue and falls within the shoreland jurisdiction of Lake Tahoe and Delmonte Lake in 
the Village of Rochester. As this project is within the 300-feet landward of the Ordinary High Water 
Mark of Lake Tahoe and the survey indicated that there will be 6,462 sqft of land disturbance on 
slopes less than 12%, Ch 36-36(B)(7) in the Village of Rochester Shoreland-Wetland and Shoreland 
Zoning Districts specifies that a conditional use permit is required.  
 

Planning Analysis:  
 The property owners are requesting to raze an existing residence to construct a new single-family 

residence with full basement, and covered porch located at 35118 Wisconsin Street. The property is 
currently zoned R-8 Suburban Residential District (Unsewered). The proposed residence meets or 
exceeds all setbacks as specified in R-8 Suburban Residential District to the road right-of-way and 
side lot lines and is exceeds the minimum setback to the OHWM of Tahoe Lake. As a part of this 
project the property owner will be installing a new Private Onsite Wastewater Treatment System and 
combining all lots into one Parcel ID with the Racine County Register of Deeds.  The property would 
be subject to the 30% impervious surface lot coverage regulation and the proposed project with 
existing and proposed structures would result in 18.4% the total lot area as indicated on the survey. 
  
This project was reviewed by the Racine County Land Conservation Department, as well as, the 
Village of RochesterEngineer to provide recommended conditions regarding erosion control and 
stormwater conditions for the proposed project. Please see the attached technical reviews that have 
been integrated into the drafted conditions. 
 

Staff Recommended Conditions:  
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 See attached recommended conditions 
 

Suggested Motion of Planning Commssion:  
 Staff recommends that the Plan Commission recommend approval to the Village Board for the 

shoreland conditional use permit for the following reasons: 
1. This use is not hazardous, offensive, or otherwise adverse to the environmental equality, water 

quality, shoreland cover, or property values in the Village 
2. This use is permitted by the underlying zoning district 

 
Attachments:  
 Levandoski - Ingersoll Shoreland CUP 6-22-22 

LevandoskiApps&ReimbursementAgree 
LevandoskiCoverLetter 
LevandoskiSurvey 
LevandoskiArchitecturalPlans 
Levandoski-LCRecommendations 
Levandoski-RochEngReV 
Levandoski-DraftConditions 
LevandoskiLetterofAgent 
LevandoskiAffidavitofMailing 
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Village of Rochester 
Planning Commission

Review & Recommendation of Shoreland CUP

Levandoski / Ingersoll – Wausau Homes

Section 18, Town 3 North, Range 19 East 
35118 Wisconsin Street, Village of Rochester

Wednesday, June 22, 2022

1
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Location Map

2

Patricia Levandoski, Owners
Greg Ingersoll – Wausau Homes, Agent
Site Address:  35118 Wisconsin Street
R-8 Review & recommendation of shoreland conditional use to raze existing residences & construct new single-family 
residence, full basement, & covered porch

SEC 18 – T3N – R19E

Village of Rochester
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Zoning

3

Patricia Levandoski, Owners
Greg Ingersoll – Wausau Homes, Agent
Site Address:  35118 Wisconsin Street
R-8 Review & recommendation of shoreland conditional use to raze existing residences & construct new single-family 
residence, full basement, & covered porch

SEC 18 – T3N – R19E

Village of Rochester

Page 5 of 32
Page 81 of 108



2020 Aerial Map

4

Patricia Levandoski, Owners
Greg Ingersoll – Wausau Homes, Agent
Site Address:  35118 Wisconsin Street
R-8 Review & recommendation of shoreland conditional use to raze existing residences & construct new single-family 
residence, full basement, & covered porch

SEC 18 – T3N – R19E

Village of Rochester
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5

Proposed
Patricia Levandoski, Owners
Greg Ingersoll – Wausau Homes, Agent

SEC 18 – T3N – R19E

Village of Rochester
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6

Building Elevations
Patricia Levandoski, Owners
Greg Ingersoll – Wausau Homes, Agent

SEC 18 – T3N – R19E

Village of Rochester
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256 S. Pine Street 
Burlington, WI 53105 
262.763.7834 
262.763.2509 
www.baxterwoodman.com 
info@baxterwoodman.com 

 
 
 
 

Memo 
To: Betty Novy, Village of Rochester Administrator 

Sarah Reed, Racine County 

 

From: Gary Vogel, P.E. 

Date: June 16, 2022 Project No.: 221307.80 

Subject: 35118 Wisconsin Street - Plan Review 

 

Betty and Sarah, 

We reviewed the proposed home demolition and rebuild at the subject property and take no 

exceptions to the plan.  The property is within the Shoreland Zoning District and the following items 

were identified. 

1. There is no planned filling or grading. 

2. The plan meets the minimum required setback of 50’ from the ordinary high water mark. 

3. The plan shows the improvements still provide for an impervious coverage of less than 30% 

of the overall lot. 

Please let us know if we can provide any further information. 

 

 

 

 

 

 

P:\ROCHV\221307-35118 Wisc St Rev\80-PlanReview\Work\35118 Wisconsin Street Review 061622.docx 
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6.22.2022 Village of Rochester Plan Commission Meeting 

DRAFT CONDITIONS for Patricia Levandoski 

Submitted by Racine County Planning Staff 
**DRAFT CONDITIONS**: 
 

1. Zoning Permit.  The applicant must obtain a zoning permits from the Racine County 
Development Services Office, on behalf of the Village of Rochester, after paying the 
zoning permit fee of $500.00 prior to any construction commencing on the above 
referenced property.  The cards must be displayed in a prominent location at the project 
site, and a copy of these conditions must be kept at the project site at all times until the 
project has been completed. 

 
2. Private Onsite Wastewater Treatment System.  Prior to the issuance of a zoning permit, 

sanitary approval must be obtained from the Racine County Development Services 
Department to service the proposed single-family residence.  Please contact the 
Development Services Department at (262)886-8440 opt. 3. 

 
3. Lot Combination.  Prior to zoning permit issuance, Lot 11 shall be combined into one 

parcel with Lots 9 and 10 with the Racine County Register of Deeds office and a cop of 
the recorded document submitted to this office before the zoning permit shall be released. 

 
4. Failure to comply with the terms and conditions stated herein might result in the issuance 

of citation(s) and/or revocation of this permit.  This approval does not authorize any work 
other than what is specifically described in the submitted application. 

 
5. To prevent sedimentation from entering onto an abutting property, into areas of 

concentrated flow, or into the public waters of Tahoe Lake, a temporary diversion must be 
constructed to the north, east, and west of the proposed single-family residence with full 
basement and covered porch as shown on the attached plan labeled Exhibit A-1.  This 
diversion must be constructed of filter fabric fencing placed into a four-inch by four-inch V-
shaped trench, backfilled with fill material, and compacted.  This diversion must be 
installed before any excavation begins, and it must remain in place and be maintained 
until permanent seeding or sodding is established as determined by this office.  See the 
attached copy of "Filter Fabric Fences" for installation requirements. 

 
6. The smallest amount of bare ground shall be exposed for as short a time as feasible. 

(s.36-36 (B)(9)(a)) 
 

7. Temporary ground cover (such as mulch or jute netting) shall be used and permanent 
vegetative cover shall be established. (s.36-36 (B)(9)(b)) 

 
8. Fill shall be stabilized according to accepted engineering standards. (s.36-36(B)(9)(e)) 

 
9. The proposed single-family residence with full basement and covered porch must be 

located and constructed as shown on the submitted plan labeled Exhibit A.  It must have 
a first-floor elevation of 788.25 feet above mean sea level datum (MSLD).  The finished 
yard grade must be 785.43 feet above MSLD. 

 
10. Use existing driveways and concrete pads for vehicles and equipment.  During 

construction, this site must have gravel roads, access drives, and/or parking areas of 
sufficient width and length to prevent sediment from being tracked onto public or private 
roadways. Any sediment reaching a public or private road must be removed by street 
cleaning (not flushing) before the end of each workday or as determined by the 
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6.22.2022 Village of Rochester Plan Commission Meeting 

DRAFT CONDITIONS for Patricia Levandoski 

Submitted by Racine County Planning Staff 
jurisdictional highway authority. 

 
11. If additional fill is necessary, only clean fill may be used for this project.  Fill material may 

not contain sod, brush, roots, or other perishable material.  No broken concrete, asphalt, 
scrap wood, or other types of construction debris are allowed as fill material.  Rock 
particles larger than three-fourths of the layer thickness must be removed from the 
material before compacting with the fill.  No fill may be placed in any wetland or floodplain. 
No additional fill will be allowed without the Village of Rochester’s prior approval.  A 
drawing showing the fill limits must be provided to the staff for their review and approval.  
Fill may only be placed as shown on the approved plan. Do not place fill on the entire lot.  
Yard grades must taper to the existing ground elevations at no greater than a 3:1 slope. 

 
12. A minimum of three inches of topsoil must be placed on the surface of any disturbed area 

before seeding and/or sodding.  Any disturbance of vegetation beyond the immediate 
project area must be restored upon project completion.  Any equipment used to complete 
the project must be confined to the applicant’s property unless a written consent has been 
obtained from the affected property owner(s) and said consent is on file with the Village of 
Rochester before beginning the project. 

 
13. The backfill must slope away from the structure, and all slopes must be 3:1 or flatter. All 

excess earth not used for immediate backfilling around the proposed single-family 
residence with full basement and covered porch must be removed from the property.  A 
retaining wall may be needed if unable to taper to existing grades.  Grade backfill to match 
existing elevations.  Should you need to construct any retaining walls on this property, 
please contact this office as additional approvals/permits may be required. 

 
14. Do not allow stockpiles or soil disturbances beyond the property lines, within the 

floodplain, or within the designated Private Onsite Wastewater Treatment System 
(POWTS) location.  Stockpiles must be located within the confines of the silt fence, with 
side slopes of 2:1 or flatter.  The topsoil stockpile must be temporarily seeded within seven 
(7) days after formation.  All other disturbed soil must be temporarily seeded within seven 
(7) days after the foundation is backfilled or the rough grading is completed.  Seed all 
disturbed soils with five (5) lbs. of perennial ryegrass per 1,000 sq. ft. and mulch. 

 
15. The proposed single-family residence and covered porch must have rain gutters and 

downspouts installed within 14 days of completing the roof.  The downspouts must outlet 
away from the proposed structure onto splash blocks to prevent erosion. 

 
16. Permanent seeding and mulching or sodding or all disturbed soil areas must be completed 

within seven (7) days after final grading.  Seeding may be completed through snow cover 
at which time seeding is not allowed again until April 1st at which time permanent seeding 
may resume.  Permanent seeding must be completed prior to June 1, 2023.  The site may 
need to be stabilized with straw, mulch or erosion control fabric prior to winter.  See the 
attached seeding recommendations. 

 
17. Storm water drainage plan review, approval, and regulation are the Village's responsibility. 

The landowner must contact the Village for approval.  The Village might not issue a 
building permit until they have approved said plan. 
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6.22.2022 Village of Rochester Plan Commission Meeting 

DRAFT CONDITIONS for Patricia Levandoski 

Submitted by Racine County Planning Staff 
 

18. Do not break or damage any underground tile.  If encountered, any underground 
agricultural tile line must be rerouted or fixed.  If any underground tile is encountered that 
has anything but clean water flowing through it, contact Racine County Code 
Administration at (262) 886-8475 to investigate. 

 
19. Minimize erosion, water pollution, and siltation caused by this construction project. This 

may require additional erosion control measures as determined by this office. 
 

20. The improvements required to be installed and/or constructed on this property to aid in the 
prevention of erosion, sedimentation, and/or pollution must be maintained in perpetuity, 
being kept in sound condition and in good working order. 

 
21. This approval and these conditions are intended to prevent erosion, sedimentation, and 

pollution.  The Village of Rochester and Racine County do not warrant that the plans for 
this project are functionally and/or structurally adequate.  The Village and County do not 
certify that the design is adequate for this site and the Village of Rochester and Racine 
County accept no liability through this approval. 
 

22. Access.  The applicant must allow full and unlimited access to the project site at any 
reasonable time to any employee or representative designated by the Village of Rochester 
who is investigating the project's construction, operation, or maintenance. 

 
23. The Village of Rochester reserves the right to request, at the sole expense of the property 

owner, an as-built survey of the proposed project with elevations in order to verify final 
yard grades and other elevation data related to said project. 

 
24. Compliance with Law. The applicant is responsible for obtaining all other necessary 

federal, State, and local permits before work begins on the project.  The applicant is 
required to comply with all applicable local, state, and federal regulations. (s.35-100 
(C)(1)(o)) 

 
25. Amendments to Conditional Use Permit.  No additions, deletions, or changes may be 

made to these conditions without the Village of Rochester’s prior approval.  All addition, 
deletion, and/or change requests must be submitted to the Village of Rochester or Racine 
County Development Services office in writing.  (s. 35-100 (C)(1)(o)) 
 

26. Reimburse Village Costs.  Applicant shall reimburse to the Village all costs incurred by 
the Village for review of this shoreland conditional use including but not limited to 
engineering, legal, and planning review that occurred prior to the permit issuance and 
during the implementation of the plans and construction of the improvements. 
 

27. Agreement.  Your acceptance of the shoreland conditional use approval/zoning permit 
and beginning the project means that you have read, understood, and agree to follow all 
conditions of this approval.  Therefore, Patricia Levandoski is hereby held responsible for 
full compliance with all of these conditions. 
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